PasbAcHeHUA IpAaKTUKU IIPUMEHEHUA cTaThU 12 DeepaJibHOrO 3aKOHA OT
25 nekabps 2008 r. N2 273-®3 «O npoTuBOIEHCTBUN KOPPYIIITUAN»,
coJiep:Kallleil orpaHUYeHus, HajlaraeMble Ha FPakKJaHUHA, 3aMelllaBIIero
JIOJI?KHOCTH TOCY/IaPCTBEHHOU WA MyHUITUTIAJIBHOM CIIY>KObI, TTpH
3aKJIIOUEHUU UM TPYZIOBOTO WJIM TPAKIaHCKO-IIPABOBOIO JOTOBOPA, B TOM
YHCJIe cTydaeB, KOT/a Javua coryiacus KOMUccHuel o cobIoieHIio
TpeOOBaHUH K CIy>KEeOHOMY ITOBEIEHUIO M YPETYIUPOBAHUIO KOH(IIHNKTA
WHTEPECOB OBIBIIIEMY TOCYapPCTBEHHOMY C/Iy?KAIlleMy Ha 3aMeIleHre UM
JIOJI>KHOCTU B KOMMEPYEeCKON WU HEKOMMepUYeCKOU OpraHu3anuy He
TpebyeTcs

Cratpeii 12 ®eiepasIbHOTO 3aKOHA OT 25 Jiekabpst 2008 1. N2 273-03
«O mnpotuBojieicTBUM Koppynuuu» (mamee — OenepasibHBIM 3aKOH)
YCTAaHOBJIEHBI OTPAHUYEHNs, HajlaraeMble Ha T'PaXX/IaHNHA, 3aMeIaBIIero
JIOJKHOCTh  TOCY/IAaPCTBEHHOW WJIM MYHUITUNAJIBHON  CJIYKOBI, TIpH
3aKJIIOUEHUU UM TPY/IOBOTO WJIN TPAK/IaHCKO-IIPABOBOTO JJOTOBOPA.

CorytacHO 4JacTh 1 YKa3aHHOM CTaThbU TPAK/JIAHHWH, 3aMeIlaBIITNM
JIOJI?KHOCTH TOCY/IaPCTBEHHON MJTY MyHUITUTIAJIBHOM CITY>KObI, BKITIOUEHHYIO
B IIepedyeHb, YCTAaHOBJIEHHBIH HOPMATHBHBIMH IIPABOBBIMU aKTaMHU
Poccuiickoii ®eneparnuy, B TeueHHE JIBYX JIeT IOCJ€ YBOJbHEHUS C
roCy/IapCTBEHHOU WM MYHUIIUNAJIBHOU CIIY»KObI MMeeT IMPaBO 3aMellaTh
Ha YCJIOBUAX TPYZAOBOTO JIOTOBOpPa JOJIKHOCTH B OpraHu3anuu u (Wjim)
BBINIOJIHATh B JIAHHOW opraHu3anuu paboTel (OKa3bIBaTh JAaHHOU
OpTraHU3allUU YCJIYTH) B T€UEHUE Mecslla CTOMMOCTBIO OoJiee cTa THICSY
pybsiell Ha YCJIOBUAX TPaKIaHCKO-IIPABOBOTO J0roBopa (rpaskKIaHCKO-
IPABOBBIX JIOTOBOPOB), €CJIM OTHAeJbHble (YHKIHU TOCy/IapCTBEHHOTO,
MYHHITUIAJIBHOTO (aAMUHUCTPATUBHOTO) yIpaBJIeHUsA JAHHOU
opraHmu3alueldl BXOJHWJIU B JIOJDKHOCTHBIE (ciry:keOHBIe) O00s3aHHOCTU
TOCy/IapCTBEHHOTO WJIM MYHHIIUIIAJILHOTO CJIY>KaIllero, C COIJIaCHUs
COOTBETCTBYIOIIEN KOMUCCHUH 10 COOJIIO/IEHUIO TPeOOBAHUM K CIIyKEOHOMY
TIOBEJIEHUI0 TOCYJAPCTBEHHBIX WJIM MYHHUIIMIIAIBHBIX CIyXKaIlUX U
yperyJIMpoBaHUI0 KOH(JINKTA HHTEPECOB (f1aee — KOMUCCHS).

Kpyr snn, Ha KOTOPBIX pacCIpOCTPaHAETCA JAaHHOE OrpaHUYEHUE,
yCTaHOBJIEH ITyHKTOM 1 YKasa IIpesuzienta Poccuiickoit ®enepanum oT 21
utoisg 2010 1. N2 925. K HUM OTHOCATCA TpaskJaHe, KOTOpPble paHee
3aMeIlad  JIOJDKHOCTh  (belepaslbHOM  TOCY/IapCTBEHHOW  CJTY»KOBI,
BKJIIOUEHHYI0 B paszaen | wam paszgen 11 mepeuHs JgomkHOCTEU
denepasbHON TOCYZIAPCTBEHHOM C/Iy:KOBI, TP Ha3HAUYEeHUHW Ha KOTOPbIE
rpa’k/iaHe W IIpU 3aMeleHUH KOTOPBIX dejiepasibHble T'OCYapCTBEHHbBIE
cayKalmpe o0s3aHbl IPEJCTaBJISATh CBEJIEHUSA O CBOUX J0XO7ax, 00
UMyIIecTBe U 00s13aTeIbCTBAX HMMYIIIECTBEHHOTO XapaKTepa, a TaKiKe
CBeIeHUs O JIoXo/ax, 00 UMyIIecTBe U 00s3aTeIbCTBAX UMYIIECTBEHHOTO
XapakTepa CBOMX Cympyru (cympyra) U HeECOBEPIIEHHOJIETHHUX JeTeH,



yTBep:kZieHHOro Ykaszom llpesuzenta Poccutickoin ®esiepanyiu ot 18 masd
2009 1. N2 557, WIH JIOJ2KHOCTh (eiepaTbHOU rocy/IapCTBEHHON CIIYKOHI,
BKJIIOUEHHYI0O B IlepedyeHb JIOJKHOCTeN ¢e/lepaJibHOU TOCyAapCTBEHHOU
CIIyKOBbI B (pefiepayibHOM TOCYZapCTBEHHOM OpraHe, P Ha3HAYEHWH Ha
KOTOpBble TpaXkJaHe U IIpU 3aMellleHUHd KOTOPBIX (pesiepasibHbIe
rocy/lapCcTBEHHbIE CiIysKalue 00s13aHbl MPECTABJATh CBEAEHHUS O CBOUX
noxoaax, ob6 MMyIlecTBe U 0053aTeIbCTBAaX UMYIIIECTBEHHOTO XapaKTepa, a
TaK)Ke CBeJIEHHUs O JI0oxo/aX, 00 wuMylllecTBe U 00A3aTeTbCTBaX
UMYIIECTBEHHOTO XapakTepa CBOUX CYIIpYTH (cympyra) u
HECOBEPIIIEHHOJIETHUX JleTen, yTBEPKAEHHbBIN PYKOBOZUTEJIEM
(peepasibHOTO TOCY/IApCTBEHHOTO OPraHa B COOTBETCTBUU ¢ paszesiom II1
TepeyHs, yrBepkJAeHHoro Yka3zoM IIpe3usienta Pocecutickont ®enepanyiu OT
18 mast 2009 r. N@ 557.

[lepuoj, B TeueHHE KOTOPOTO JIEMCTBYeT YKa3aHHOEe OTpaHUYEHUE,
HAUYMHAETCS CO JHS YBOJIbHEHUS C ¢heJiepaibHOU TOCyIapCTBEHHOM CITYKOBI
U 3aKaHUMBAETCA Uyepes JiBa roja.

IpaskgaHuH 0053aH IOJIyYaTh COTJIace KOMHCCUH Ha 3aMellleHUe
Ha YCJIOBHUSAX TPYZAOBOTO JOrOBOpa JOJIKHOCTH B OpPraHU3amuu U (WJIH)
BBITIOJTHEHHE B JIAHHOUW opraHus3anmuu paboTsl (OKaszaHUe JaHHOU
OpraHu3amnuy yciayT) B TeueHHe Mecsla CTOUMMOCTBI0 0ojiee CTa ThICSAY
pybsiell Ha YCJIOBHUAX TpPakJIaHCKO-IIPABOBOrO A0roBopa (rpazKaaHCKO-
IIPAaBOBBIX JJOTOBOPOB) IIPU HAJIMYUHU ABYX (haKTOPOB:

e  BKJIIOUEHUE JIOJDKHOCTHM  TOCYJApPCTBEHHOW  CIIy:KObI B
COOTBETCTBYIOIIUM NepeueHb JOIKHOCTEN, IPelyCMOTPEHHBIN IyHKTOM 1
Yxkaza IlpesuaenTa Poccuiickont ®efepaniiu oT 21 110JisA 2010 T. N2 925;

e  OCyllecTBJ€HUE OTAeJbHBbIX (QYHKIUNU TOCYJAapCTBEHHOTO
yIpaBJIeHUs B OTHOIIIEHUU JITAHHOW OpPTaHU3aIluu BO BPeMs IIPOXOKIAEHU S
TOCy/IapCTBEHHOU CITYKOBI.

B nesnax mosydeHus yKa3aHHOTO COIJIACUSA TPAKJAHUH B IOPSJIKeE,
YCTAaHOBJIEHHOM HOPMAaTHUBHBIM IIPABOBBIM AKTOM COOTBETCTBYIOIIErO
rOCyZJapCTBEHHOTO OpraHa, B nHcbMeHHOU ¢opme oOpaiiaercs B
IofipasjieJieHre KaZ[pOBOU  CJIY»KObl TOCYZJApCTBEHHOTO OpraHa IO
npoduIaKTUKe KOPPYIIIMOHHBIX W WHBIX IIPaBOHAPYIIEHUN JMOO K
JOJKHOCTHOMY JIUIYy KaJpOBOM CJIy»KObI TOCYyIapCTBEHHOTO OPTraHa,
OTBETCTBEHHOMY 3a PaboTy mo MpodUIAKTUKE KOPPYIIIMOHHBIX U WHBIX
MIpaBOHAPYIIIEHUU.

[TuchkMeHHOe oOOpalieHre TpaXKJaHWUHA O Jlade CcoIJIacus B
COOTBETCTBUHM C YacThi0 1.1 craThu 12 PDe/lepasbHOTO 3aKOHA KOMUCCHS
obsi3aHa paccMOTpPeTh B TeUeHWe CeMH JHEeH CO [JHsS TIOCTYILIEHUS
yKa3aHHOTO oOpalleHus B MOPAJIKE, YCTAHOBJIEHHOM YKa3oMm [Ipe3usenTa
Poccutickoit @eneparuu oT 1 uioHA 2010 T. N2 821 «O KOMHUCCHUAX IO
cobiiofieHniI0 TpebOBaHUU K CiIy:KeOHOMY TOBe/leHHUI0 deepaTbHbIX
TOCy/IaPCTBEHHBIX CIYKAIUX U YPETYJIUPOBAHUIO KOHQJINKTAa UHTEPECOB»



(mamee — VYka3), m O TMPUHATOMPEIIEHNU HANPABUTH TPAKIAHUHY
MICbMEHHOE YBEeIOMJIEHHE B TeUEeHHe OJHOTO pabouero JAHSA U YBEIOMHUTD
€ro YCTHO B TeUEHHUE TPeX pabounXx JHEN.

3aceqaHne KOMHCCHUM II0 yKa3aHHOMY BOIIPOCY ITPOBOJUTCS Ha
OCHOBaHUM ab3ara BTOPOTO MOAMyHKTa 0) myHKTa 16 IlosokeHUs O
KOMHCCUSIX II0 COOJTIOZeHUI0 TpeOOBaHHMU K CIIyKEOHOMY ITOBEJAEHHUIO
denepasbHBIX  TOCYJAPCTBEHHBIX  CHAYXKAIMUX U YPETYJTHPOBAHUIO
KOH(JIUKTa HHTEPECOB, YTBEPKAEHHOTO YKa3oM (asee — [losioxkeHue), mo
HUTOTaM KOTOPOTO B COOTBETCTBUH C ITYHKTOM 24 IToJ102KeHUsT IpUHUMAETCS
O/THO U3 CJIEAYIONIUX PEelIeHNH:

a)  [JaTh TpaKJaHMHY CcOIVIace Ha 3aMeIleHHe [JOJIKHOCTU B
KOMMEPUYECKOHN MJIM HEKOMMEPUECKON OpraHu3aIiu 100 Ha BHIIIOTHEHUE
paboThI HA  YCIOBHAX  TI'PaskJaHCKO-IIPABOBOTO ZI0TOBOpa B
KOMMEPUYECKOH WM HEKOMMEPUYECKOH OpraHu3allii, €CJIU OTHEeJIbHbIE
QYHKIIMKE 10 TOCYyZAapCTBEHHOMY VIIPAaBJI€HUIO STOM OpraHu3aluern
BXO/IVJTH B €0 JIOJIKHOCTHBIE (C1y:keOHbIe) 00sI3aHHOCTH;

0) OTKa3aThb TpakKJaHUHY B 3aMelleHHuU JOIKHOCTH B
KOMMepUeCKOU 15005 HEKOMMEPUYECKOU OpraHu3anuu
JIN0OO B BBHIMOJTHEHUHU PpabOTHI HAa YCJIOBUSIX IPakJIaHCKO-IIPaBOBOTO
JIOTOBOpa B KOMMeEPYECKOH WJIM HEKOMMepPUYeCKOH OpraHu3aliiu, ecjiu
OTZleJibHble  (QYHKIMM IO TOCYZAapCTBEHHOMY VIIPaBJIEHUIO 3TOU
opraHu3aIuell BXOAWIN B €r0 JIOJKHOCTHBIE (CTy:KeOHbIe) 00sI3aHHOCTH, 1
MOTHUBHUPOBATh CBOM OTKa3.

Heo0X0ouMO yYUTHIBaTh, YTO B COOTBETCTBUHU C YACTHIO 2 CTAaThH 12
denepasbHOr0 3aKOHA Ha TpakKJAaHWHA, 3aMeEIABIIEr0 JOJIKHOCTD
TOCy/IapCTBEHHOU WJIW MYHUITUIIAJIBHON C/Iy:KObI, MepeueHb KOTOPHIX
yCTaHABJIMBAETCA HOPMATHUBHBIMH ITPABOBBIMH aKTaMH PoccCHUCKOM
deneparnuu, B TedeHHE ABYX JieT MOCJ€ YBOJbHEHUS C TOCy/lapCTBEHHOU
I MyHUIIMNAJIBHON CITy?KObI BO3JIOXKEeHA 00s3aHHOCTD IIPU 3aKJII0UEeHUHN
TPYAOBBIX WIN T'Pa’kJaHCKO-IIPABOBBIX JIOTOBOPOB Ha BHIMIOJIHEHHE PabOT
(okazaHUE yCIyT), YKa3aHHBIX B YacTH 1 HACTOAINEH CTaThH, COOOIIATh
paboToaTeN0 CBEIEHUS O MOCTIETHEM MECTe CBOel CIy»KObI. O0sI3aHHOCTD
nHGOPMHUPOBAHUS paboTOAATENSA O 3aMeIEeHUH JIOJI?KHOCTU, BKJIFOUEHHOM
B YKa3aHHBIU IlepeueHb, paCIPOCTPAHAETCA HA BCe CIydyaud 3aMelleHus Ha
YCJIOBUSIX TPYZOBOTO JOTOBOpPA JOJIKHOCTH B oOpraHusamuu u (Wan)
BBITIOJIHEHHUST B JIAaHHOW oOpraHusanuud paboTbl (OKazaHWs JaHHOU
OpraHM3aIui yCJIyr) B TeUeHUe Mecsra CTOMMOCTBIO 0ojiee cTa ThICSY
pybJsieli Ha YCIIOBHUSIX TPaKaHCKO-IIPAaBOBOTO JO0TOBopa (rpaskaaHCKO-
IIPaBOBBIX JIOTOBOPOB) BHE 3aBHCUMOCTH OT TOTO, BXOJAWJIH WJIH HET
OTJIeJIbHBIE byHKIINH rOCyZlapCTBEHHOTO (aAMUHHUCTPATHUBHOTO)
yIOpaBJIeHWs JaHHOW OpraHu3amnuedl B JIOJDKHOCTHBIE (CiTy:KeOHbIE)
00sI3aHHOCTH II0 3aMeIaeMOW TpakJaHUHOM paHee JOJKHOCTHU
rocyiapcTBeHHOU ciay:kObl. Ilpu wuHbopmupoBanuu paboTopares



rpakJJaHUHY PEKOMEHYETCSA OJTHOBPEMEHHO COOOIIUTHh 00 OTpaHHMYEHUSX,
HaJjlaraeMbIX Ha Hero craTbed 12 PenepasibHOrO 3aKOHA, 00 00sA3aHHOCTU
paboTozaresisi BO HUCIOJHEHUE YacTH 4 cTaThbu 12 PeslepasibHOrO0 3aKOHA
COOOIIUTh B JECATUIHEBHBI CPOK O B3aKJIOUEHHWM TaKOTro J0roBopa
TIpe/ICTaBUTEI0 HaHUMaressd (paboTomaTes o) Mo IOoCIeTHEMY MECTY €ero
CIy>k0bl B TOpPsJKE, YCTAaHOBJEHHOM IIOCTaHOBJeHHeM IIpaBUTETbCTBA
Poccuiickoit ®enepamnum ot 8 ceHTAOps: 2010 1. N2 700, a TaKKe 0 TOM, UTO
HEHCIoJTHeHne paboTofareseM JAaHHOU OOSI3aHHOCTH B COOTBETCTBHUH C
YacThIo 5 cTaThu 12 eepayibHOTO 3aKOHA ABJISIETCS TPAaBOHAPYIIIEHHUEM U
BJIeYeT OTBETCTBEHHOCTb B COOTBETCTBHHU C 3aKOHOJIATEILCTBOM
Poccuiickoit ®enepanuu.

Bmecre ¢ TeM, mpusTHe pelleHUs O HeOOXOJUMOCTH IOJIyYeHUS
COrJIachsi KOMUCCUM SIBJISIETCSI OTBETCTBEHHOCTBHIO TPKJaHMHA (OBIBIIIETO
rocy/IapCTBEHHOTO ciyaiiero). [Ipu sTom HeE0OOXOAUMO YyUUTHIBAThH, YTO
HecoOJII0/IeHre TPaKAaHUHOM JIAaHHOTO TpPeOOBaHUS B COOTBETCTBUU C
yacTelo 3 cratbu 12 PefepasibHOTO 3aKOHA BJIeUeT IMpeKpalleHue
TPYAOBOTO WJIM T'Pa*kIaHCKO-IIPABOBOTO JIOTOBOPA Ha BHIMOJHEHUE PabOT
(okazaHue yciIyT), 3aKJII0OUEHHOTO C HUM.

B 9Toll cBA3KM TpakJlaHWH IMIPU OMpeesIeHUd HeoO0X0UMOCTU
TIOJIyUEHHSI COTJIAaCHsI KOMHUCCHUM JOJKEH OIIEHUTh CBOU JIOJI?KHOCTHBIE
(cy:xkebHBIE) 005I3aHHOCTH Ha IPEIMET B3aUMOJIEMCTBHS ¢ OpraHu3aIuei,
O3HAKOMUTBLCS C IIPaBOYCTAHABJIMBAIOIIUMU, OTYETHBIMH U UHBIMU
JIOKyMEHTaMH{ OPTaHU3alliM B YACTH BO3MOXKHOTO HAJIMUMS B3aUMOCBS3U
cepbl AeSATEbHOCTU OpPraHU3anyuu ¢ IMOJHOMOUYHAMU (PyHKIUAMU)
roCyZJapCTBEHHOT'O OpraHa, B KOTOPOM OH paHee 3aMelayl JOJ’KHOCTb, B
IeJISIX TPUHATHUSA pelieHus 06 ocyiecTBIeHun JINO0 HEOCYIIECTBJIEHUN UM
B  OTHOIIEHWM  JIAHHOM  OpraHu3allud  OTJEJbHBIX  (QYHKIIUH
TrOCyZJapCTBEHHOTO YIIPaBJIeHUS.

B myHKTe 4 crtatbu 1 ®efepasibHOTO 3aKOHA OIIPEEIEHO, UYTO K
(QYHKIHAM TrocyIapCTBEHHOTO, MYHHIIMNAJIBLHOTO (aJIMUHUCTPATHBHOTIO)
yIpaBJeHUsA OpraHu3aneld OTHOCATCA MOJHOMOYHUSA TOCYAapCTBEHHOIO
WIA MYHUIUIIAIBHOTO CJIyKaIlllero NPUHUMAaTh o00s3aTesbHbIE JIJIA
HCIIOJTHEHUsI PeNIeHHusA II0 KaJpPOBBIM, OPraHU3aIllMOHHO-TEXHUUYECKUM,
(UHAHCOBBIM, MaTEPUATbHO-TEXHUUYECKUM WJIHM WHBIM BOOpocaM B
OTHOIIIEHWM JAaHHOW OpraHu3alluy, B TOM 4YHCJe pelleHus, CBA3aHHBIE C
BbIZJadel paspelleHud (JIUIeH3WM) Ha OCYIIEeCTBJIEHHE OIIpeJieJIeHHOTO
BHU/JIa JIEATEJILHOCTH U (WMJIN) OTAEJbHBIX JIeHCTBUN JaHHON OopraHu3alyen,
JINOO TOTOBUTH MPOEKTHI TAKUX PEITEHUH.

Cnygasimu, Korja Jada corjlacus KoMuccuell He Tpebyeres,
SIBJISTFOTCSI CJIETYIOIIE CUTYaI[UH

. rpa’kJaHUH TIEPEXOAUT Ha paboTy MO TPYAOBOMY
JIOTOBOPY B JPYT'OM rOCyJapCTBEHHBIN OPraH;



. TpakKJIaHUH Yy4yacTByeT B JIeATEJIbHOCTH OpraHa
yIOpaBJeHUss KOMMEPYECKONH opraHusanueid B  cCIydasx,
yCTaHOBJIEHHBIX (peJiepasibHbIM 3aKOHOM;

. FPaKJAHUH OCYIIECTBJISUI  OT/AEJIbHbIE (QYHKIUU
roCy/IapCTBEHHOTO yIIpaBJIeHUs, HallpaBJIEHHbIE Ha
HeOIIpeJieJIEHHBIN KPYT JIMI] B KOHKpPEeTHOU cdepe, B KOTOPOU
dyHKIIMOHUPYeT opraHu3anus (IIOArOTOBKA MPAaBOBBIX aKTOB U
WHBIX yIIpaBJI€HUECKUX peleHui, CBSI3aHHBIX ¢
peryJIMpOBaHUEM JIAHHOU cdephl JIEATETbHOCTH ), U IPU 3TOM He
coBepIllaJl AEUCTBUU, KOTOPble MOTIJIM CO37aTh JIs JaHHOU
OpraHu3anuu Hapsay ¢ APYTUMHU OpraHu3alusAMH B JAHHOU
cepe TpUBUIETUN U TPUOPUTETHI.

Yacreio 6 crarbu 12 PeliepaibHOTO 3aKOHA IMPENyCMOTPEHO, UTO
IIPOBEPKAa COOJIIOJIEHHUs TpakJaHWHOM 3allpeTa Ha 3aMelleHue Ha
YCJIOBUAX TPYJIOBOTO JOTOBOpa JAOIKHOCTHM B OpraHusanuu W (uWim) Ha
BBINIOJIHEHME B JIAHHOM oOpraHus3anuu paboT (oka3aHUe JaHHOU
OpraHu3anuy yCiayr) Ha YCJAOBUSAX TPakIaHCKO-IIPAaBOBOTO JIOTOBOPa
(rpa’k/1aHCKO-TIPAaBOBBIX JIOTOBOPOB) B  CJIydasX, IIPeAyCMOTPEHHBIX
(penepasiIbHBIMU 3aKOHAMM, €CJIN OTAeJIbHble (DYHKIUHN TOCYyJapCTBEHHOIO
yIpaBJaeHUs JIAHHOW  oOpraHusanuedl BXOAWIN B  JOJKHOCTHBIE
(cmy:xkebHBIE) 00A3aHHOCTH TPaKJAHCKOTO WM  MYHHUIIUIIAJIBHOTO
Cy’Kalllero, # coOJofleHuss paboToaaTesieM YCIOBHUUM — 3aKIIOUEHUS
TPYA0OBOTO JIOTOBOPA HJIN COOJTIOZIEHUS YCIOBUM 3aK/TIOUEHUS TPAK/IAHCKO-
IIPaBOBOIO JIOTOBOPA C TAaKUM TPa’KJAHUHOM OCYILECTBIISETCS B MOPSAJKE,
yCTaHABJIMBAEMOM HOPMATHUBHBIMU IPABOBBIMU aKTaMU Poccuiickou
Qenepanuu.



